ADAIR COUNTY COMMISSION MINUTES
MONDAY, APRIL 23, 2018
10TH DAY APRIL REGULAR

The Adair County Commission convened at 8:30 a.m. on April 23, 2018 in the Courthouse at
Kirksville. All Commissioners were present.

At 9:00 a.m., the Commission met with Adair County Collector, Sonja Harden. Mrs. Harden
presented the Collector’s Annual Settlement for the year ended February 28, 2018. Presiding
Commissioner Pickens signed off on the amount charged off for the 2013 Personal Property Tax
year.

The Collector’s new year began March 1, 2018. She has already contacted property owners
regarding delinquent back taxes in preparation of the 2018 Back Tax Sale to be held on the 4t
Monday in August.

Mrs. Harden has investigated a change in software providers. She attended a demonstration in
Moberly, Missouri as well as at the annual Collector’s Association conference. The change is
anticipated for late summer to early fall of 2018. She has spoken to and will coordinate the
change with Brad Ray of Sprocket Technology who provides IT service to the County. The
transition will provide better customer service, better communication between offices with
enhanced report generation.

At 2:00 p.m., the Commission met with members of Terra-Gen, LLC for consideration and
approval of the assent for a wind power project. Present at the meeting along with the
Commission were Eric Bergstrom, Dan Thompson, and Bob Bergstrom.

Mr. B. Bergstrom stated they had met with the Schuyler County Commission this morning. The
Schuyler County Commission signed and approved documents for a wind power project in their
County that mirrors what they hope to be signed by the Adair County Commission today.
Commissioner Thompson felt that all attorneys had worked well together on this project and all
concerns had been addressed.

Terra-Gen, LLC representatives presented several documents to the Commission beginning with
the “High Prairie Wind Project, County Road Crossing Report and Plan, for Adair County,
Missouri” dated April 23, 2018 (Exhibit A).

Commissioner King then read aloud “Resolution Order No. 2018-1" which granted to TG High
Prairie, LLC, its successors and assigns, an assent to use the public roads or highways of Adair
County, Missouri, for the purpose of erecting, suspending and maintaining 345 KV transmission
wires (Gen Tie) and related facilities, and 34.5kv electric cables (Collection System) and related
facilities through, on, under, or across said public roads or highways pursuant to section 229.100
of the Revised Statutes of Missouri.....

Commissioner King motioned to adopt “Resolution Order No. 2018-1":
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I move that the County Commission adopt the Resolution to grant assent under Sec. 229.100
RSMo for the wind power project and to authorize that the necessary documents be signed for
the County to advance the wind power project as these documents are attach to the minutes of
this meeting and made a part thereof. Commissioner Thompson seconded the motion. Presiding
Commissioner Pickens concurred.

A roll call vote was taken:
1% District Commissioner King — YAY
2™ District Commissioner Thompson — YAY
Presiding Commissioner Pickens — YAY
Adair County Clerk, Sandra Collop:
Motion passes

“Resolution Order No. 2018-1" was signed by each Commissioner. The County Clerk also
signed and attested the document.

Presiding Commissioner Pickens signed a “Letter of Assurance to the Adair County
Commission” (EXHIBIT B) outlining the terms and conditions for what would become a Road
Maintenance and Use Agreement (Road Agreement), by and between TG High Prairie, LLC and
Adair County for the High Prairie wind Project.

Presiding Commissioner Pickens and Daniel Thompson, Vice President TG High Prairie, LLC,
signed Attachment 1: “Form of the Road and Maintenance and Use Agreement” between TG
High Prairie, LLC and Adair County. The County Clerk also signed and attested the document.

The representatives thanked the Commission for their time.

The Adair County Commission adjourned at 4:00 p.m. on April 23, 2018.

Unscheduled Public Walk-Ins and other Non-Agenda Items for Monday, April 23, 2018:

None
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IN REF. ORDER NO 9 Collector’s Annual Settlement for the year ended February 28, 2018
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IN REF. ORDER NO 10 Roster of Attendance for Consideration and Approval of the Assent for
Wind Power Project

ROSTER OF ATTENDANCE
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IN REF. ORDER NO 11 High Prairie Wind Project County Road Crossing Report and Plan for
Adair County, Missouri — April 23, 2018

EXHIBIT A Adair County
Table of Contents

1. Introduction of the Pruject
2. Standards and Procedures regulating the Project

3. Road Crossings

«Schuylr & Adair County, MO - 4
4. Conclusion

Appendices
High Prairie Wind Project L Appendix1
) ii. Appendix2
County Road Crossing Report and Plan
iii. Appendix3
For W, Appendix 4

Adair County, Missouri ¥ AvpendleS

April 23,2018
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1. ctio igh Prairie Proj

TG High Prairie, LLC, an affiliate of Terra-Gen® Is developing the High Prairie Wind
Project (the “Project”) located in Schuyler and Adair Counties, Missouri, The Project
is expected to be In operation by 2020 with a total capacity of up to 400 megawatts
of generation. Ta date, TG High Prairie has sccured over 70,000 acres of wind lease
aption rights with over 200 landowners in Schuyler and Adair Counties.,

TG High Prairie, LLC, is pleased to present this County Road Crossing Reportand
Plan which ﬁrwide; relevant safety and design infarmation in support of its assent
request. The report [dentifles where the Project propases to cross caunty roads and
highways in Adalr County (the "Ceunty”). The Project is also submitting a Lester of
Assurance to the County for the use of the roads, 2 draft Road Maintenance and Use
Agreement und Resolution granting the requested sssents. We look furward to
warking with the County Commission and staff on this matwer,

The Project hus been collecting meteorological data from towers erected in the
area for over seven years. The wind resourte is robust and will provide to the market
an abundant supply of electric energy from wind, With the
construction of ATX!'s 345 kV Mark Twaln transmission line, the Project can build
over 400 MW of wind energy generation in the area,

The Project Is in the process of finalizing acquisition of the necessary land rights
and completing the transmission studies. Due to positive market conditions, TG High
Prairie, LLC anticipates beginning construction on the Projectin 2019 and achieving
commercial operation in 2020. The Project will include up to 200 wind wrbine
generators, The time is ripe for the Project to request the necessary assents.

Each wind turbine generatar will be au private property with peivate access roads
to the wrhines. & system of underground cables will collect the power generared at
each wind turbine and connect it to a Project substation (the "Collection Systen®™).
The substation will be located geographically to collect sll the energy. The substation
will be on private property, At the Projects substatian, the electric energy gathered in
the Callection System will be “stepped up” ina transformer from 34.5kV 1o 345 kV,

Fram the Project’s substation, the energy will then be transmitted to ATE's Mark
Twain 345kV line via nhove ground [“overhead”) conductars. If there are two
substations they will be connected with 345kV overhead conductors, These uverhead
conducters linking the wind farm substitions to the transmission line will be owned
by the Project and are commwnly referred ta ag a Gen Tie. At the paint where the Gen
Tie connects to the yet 1o be bailt Mark Twain transmission line, ATX] will own 2
switchyard, lacated on private property, to connect the Project to the 345kV line.

Private land rights are being ubtained fram the landowners for the underground
collection system, the substations, the Generation Tie line [TGen Tie™), and
switchyard. Participation in the Project, by any lindowner, (5 completely voluatary.

However, It will be necessary for the Projects Gen Tie and the Collection System
to erass the public right of way, Missouri Revised Stitute 229.100 holds that before
electric conductors (underground Collection System and overhead Gen Tie) can be
installed across any public road of any county, the assent of 3 majority of the County
Commission shall be obtalned.

*Terra-Gen, is 2 successful rencwahli energy company, which focuses an developing, twning and
aperating utility scale wind and solar generation projecis acrass the United States. Terva-Gen
awns aver 1,000 megawstts of win, solar und geothermal projects.

2. Standards and Procedures Regylating the Project

The Project will ensure compliance with any and all applicable state and county
regulations. The Project Iz designed to meet or exceed the requirements of the
Natignal Electrical Safety Code [NESC). The NESC is the relevamt sulety stundard by
which the County will evaluate this request for assent. The applicable edition is the
2017 Editlon nzapproved by the American National Sandards Institute an August 26,
2016, as modified by Errata thereto issued on March 31, 2017, and published by the
Institute of Electrical and Electronles Engineers, loe, 3 Purk Avenue, New York, NY
10016-5997.

“The NESC's purpose is “the practical safeguarding of persons ..and ..property
during the installation, operation and maintenance of electric supply . facilities...
[NESC-2017, Section 1.010A}. It is the Project’s respansibilicy t insure the above
ground Gen Tie, and underground Collection System will be located and constructed
in o manner that will not interfere with the safe use and maintenance of the public
raads in Adair Coungy.

Section 232 of the NESE pravides the relevant requivements for the minimum
vertical clearance required from the highest point oa the roadway to the maximum
sag of the lowest Using the b i a mi
clearance of 25 feet is required over any roadway for the Projects 345kV Gen Tie,

Section 252 of the NESC provides requirements for minimum depth under the
roadway to the buried conductor installed in conduit, Using the applicable NESC
provisions, a minkmum depth of 48 inches is required under any roadway for the
Prajects Collection System.

The Project will use insulated underground cabling typically used by the wind
Industry for (15 buried Collection System. The Project will build the ahave ground Gen
Tie utilizing single pole, single circuit structures. No H frame wooden structures will
be used.

3. Road Crossing Locations and llustrations

Based on information gathered thus far n the preliminary design phase, and
based on maps provided from public sources, the Project team has determined the
Gen Tie will cross the County rodways [in the lucations deseribed in Tabile T, below.
The underground Callection System in Adalr County will be buried fn the public right
af ways crosiing County roadways in the locations described in Table 1. below.

The derign process for the wind farm iz dynamic. New infarmation can influence
the final placement of the underground Collection System crossings as the land
acquisition effort §s finalized. There are 0 number of other variables that can impact
turbine | Such "miero siting” ud) are typical a5 the Project design
of a wind farm Is fimalized,

3.1 Variance for Road-Crossings

‘This Plan, in form and substance, represents what the Project will bulld, where it will
bulld and when [t will be bullt Hawever, like any large project there will be same
changes. The Project commits ta construct the road-crossings within 50 ({ifty) yards
an either side of the raad-crossing coordinates provided herein us Table 1 below. In
the event that » road-crossing coordinate s within 50 yards of o cross road, the 50-
yard varfance will be reduced belaw 50 yards to equal the distante from the listed
courdiniate to the cross road and the cross road will be the Umit of the deviation.
However, In recognition that siting of individual wind turbines uncovers
topographical or other obsticles, upon County approval by a representative

d by the County Ci the Project can locate crossings outside of the
50-yard variance where reasonable ond appropriate, except in an event where a
crossroad would limit the variance distonce,

3.2 Finalization of Road-Crossings

After all necessary land rights have been executed and the lncutions of the wind
wurbines are finalized, but prior to the start of construction all retevant data will be
verified in the field to ensure campliance with the assent granted hy the County
Commission.

Alter the Praject is canstructed and is In aperation, the Project will cause an ‘as
built’ report to be created and submitted to the County Commission of Adair County,
‘This report will demonstrate the Project's road-crossings are compliant with the
standards and procedures contalned in this Plan and sre within the locations
approved and acknawledged by the County Commission,

Each of the averhead or underground crossing locations sbove ground or buried,
identified during the preliminary design phase are listed Table 1 found below,

Continued on page 96

ATTEST:

County Clerk Presiding Commissioner

Page 95



ADAIR COUNTY COMMISSION MINUTES
MONDAY, APRIL 23, 2018

Continued from page 95

A shown in Table 1, each crussing has a corresponding ligure in Appendix 1,
“The mag displays the rusd designation [County ar State) and the coordinates of the
crossing.

Appendix 2 illustrates s typical ‘single pole’ Gen Tie canstruction that will be
in service at this Project. Appendix 3 fllustrurex the cruss section of 3 typical
underground 34.5 kV collection system trenchied under a road surface. Appendix 4
Ilustrates the cross section ofa typical bored underground 34.5kV callection system
crossing,

Appendix § illustrates the typlcal conductor sag for o 345KV conductar
between two Gen Tle poles and the required 25-foat clearance above grade as
required by the NESC,

1.3 Decommissioning of Electrical Assets in the Public Right-of-Way

In the event that wind turbines are decommissioned in whole or parg, the Project

will remove [mprovements within the public rights-ofway associated with the

d wind turh : (2] all above grude impravements shall be

fully removed; and [2) underground Improvements shall be removed to 3 depth of
thirty-six (36) Inches below grade.

4, Conclusion

TG High Prairie, LLC has provided the foregoing Infarmation in suppart of its
request to the County Commission ta grantan assent required by Section 229,100, of
the Revised Statutes of Missouri, Missouri law charges county commmissivns with the
autharity tu ensure the safety of utility ruad crossings across county roads. The focus
of this Plan {5 on the placement of the Project’s facilitics through, an, under or across
the public right of way.

The Plan requests necessary flexibllity for micro-siting adjustments to the
crossings a¢ the Projuct progresses, The Praject will submit a regiort ta the Caunty
after the Praject is built snd In peration demonstruting the Project is in accordance
with agplicable safety standards and within the locations the assents granted far road
crossings.

The Project has provided a Resolution for the assents and a Road Maintenance
and Use Agreement with the County to ensure any road domage caused by the
construction of the Project is repaired to its original pre-canstruction condition. Both
Documents will reference this Report.

B Siata or
Number Lathude Lonpitude Anad Name D::l;r Crosuing Cable
A0G1 | S0ATIISIL | ALAI0NOIT | CRDCOVGTERD N COUNTY | Overhead 145k
MON | 4032380185 | 340637954 | CRDCOYGTERG N COUTY | Dmriead 34587
hoai | nasauin | dsesusrd | usean WAL | Oeereed 6
AG4 | 0390129 | ALsEe | ustan SIATE Ovwriecad 245k
A006 | 0100047 | A23SIS0I6T | CHOANCHOR WAY W COUNTY | Dvurtead 15W
ADO1 | S0IIMDVY | B2SIIEE | RO MARLE WATE COUNTY | Underground 34 504
AQGS | MINGTIN | WLSNIOMI | WTAS STATE | Dwerhead 345V
AT 4033000183 | H253079587 | OO BUGLL WAY § COUNTY Owerhaad 3454
AUID | DIANM0L | BLSIOIGNI | CROLASY WATH COUNTY | Undesgouna 4 Sy
AGM | 4DINIAIE | B IRIOLA | CROEASTWATH COUNTY | Oyerhesd 1S
A0 | 00731999 | LS | CHO NGRMMNDY WATW. COUNTY | Unsergriond M 52
A0 |enposmse | moiesmsa [RTAS FIATE Dveshoad MERY
A0MS | 0NI000D | WSSO0 | CRETHINTY WAYE COUNTY | Overhesd MGV
QM | ADMANSAZ | 1 SIE0E | CHOACOUNTY LINE RO W COUNTY  Underground 14 SV
AG)7 | an2mdecn | LELNIOOE | GHONGRAGANGY WAY W COUNTY | Underground 15V
A8 | eUMSGIN | A253000214 | CRDACOUNTE UWERDW COUNTY | Underground I 5V
Q19 | 4D3IGG0OM | SLi0140381 | ATAL STATE Undesground 5N
A0 402794800% | A250279598 | CAD NORMANDY WAY W COUNTY Undesgraund 345
AOX) | 403431004 | -GLSOIGOIGY | CROACOUNIY LINCRD W COUNTY | Underground 34.5a%
A0l | anaasEan | 4as NG TRATT WA E COUNTY | ungerpyounc 34 3av
A0 | a0u0mGrd | 424080011 | KTAS SIATE Udepoon 34 3k
AGI | ADI4OWHE | M2ADTSOI91 | OO CHOW BARN WAYH COUNTY | Undergroond 34 51
AGN | 034220121 | 9244790192 | CADCRGW BAKNWATH COUNTY | Undesgronanc 34,504
ADE | 0.544E5956 | 9140790191 | CRCHOW DARNWIATH. COUNTY | Undenpround 34509
AGX) | S020145M41 | S2ADSIIHE | CRD MORGAN WAYW. COUNTY | Uaerground L4V
A3 | SDIOITITA | A24HSIG : CRDFORT MADEON WAY COUNTY | undenground 34,500
AGIE | 4DI230SE_| BI45IN0I30_| CRDATANTIC WATS COUNTY | Underground 31 5
AOYT | 0NNSCISE | SLAI0I21 | CROATLANTE WAV S COUNTY | Dhveriead MSIV
AON | 400007 | BrevIIGZ2 | KTAS AT Undtrgroun 34 51
4041 [ 030STIIIA | Bravliuen | CROFONT MADSGN WAT COUNTY | undurarousd 34664
Atz [emone | sraiennr | o moasan wirw COUNTY | undoryround 34 344
Aoil | s037980042 | 14130183 | ATTW Sa [ |
h 403190883 | ALASIONES | CROTRATY wWar £ COUNTY | Underground M58
AOAT [ 40308 | SLASIESESE | CRD MOATAN WAT W COUNTY | Undesground M ¥
AGH | A0uMSOIGH | MIARRIOGNI | CRO SPURAY VAT § COUNTY | Underground W33
A ADLMS005H | U1ABEIO0NT | MO SPMEMRY WAY S COUNTY | Undergrouns 34 46
AS) A0 SBOCIEA? | U2AEBLOIGE | CIRO SPENNY WAT & COUNTY | Underyround 4 5.
AQED | ADITI0G! | SIARISIS | CHDIMERRY WA COUNTY | Linsergmund 34 4%
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aosy | anawesany | szeness | owTAnir ware COUNTY | Undwrprcnd 34 Sk
WD | M3EN0N | SIS | CRDARRYWATY COUKTY | Undurground 345V
AUiG | 40376007 | 514840311 | CROSPERRTBIATY COUNTY | Unduryound 1 500
wGh | f036190108 | AzANTIONar | RO 1145 COUNTY | Underggound 34 55V
X055 | aa3mabmAl | SLUTITAL | CRG MORGR WAL W COUNTY | Underground 34507
A5y 4030069992 H2ANEO0N | RTAL STATE | Underground 34 5k
Ao | s0a1sedn | siAse0tr | OO TN WATC COUNTY | Undergreumd 14547
AGEL | 4009270136 | 249309544 | OND GROLSE wiar £ COUNTY | Underground 1450
TWoi | a2ommoens | 512130117 | CRD PORT MADEON WAYE COUTY | Underground 4.5
WDGh | 2030H1ST4 | B14TSTSTIC | CHD FORT MAGON WAT E COUNTY | Urndarground 34 557
WO | a0aw06sni | S1aTsesein | RTaG STATE | Underyrouns SRV
ALY ALI20ITE SIATIMIYT | CAD WALLOW CREEK WAY N COUNTY Ungergroung .4y
[ AUIIICUENS | DLAIOIUIZT | CAD WILLDW CREEK WAY N COUNTY | Unamrgiound 34,56
AT | 4033019055 | 43 47017 | CADWALLOW CRLERWAY H COUNTY | Underpound 345KV
w7y | *asesast | saaraeasz | ATAS STATE | Undwyound 35
At | 4030 | sadnen | WAL STATE | Undergroond 340V
ADTT | 40J0MISERI | 8247509074 | CAD FGRT MAGIQN WAY T COUNTY | Undorgronnd JA.5EV
AG | W0I0UDMT | MLOIMITE | COD MONGAN WATW. COUNTY | Underground 345
AGH) | 4GAIEI0IT | ARATIIED | GADCLOVIR WAYE COURTY | Undergreund 345K
wam i | moieny | miw SIAE | Undarground 345KV
AGH | ApzeEss | AANSIONIL | CRD MSTOL WAY R COUNTY | Unduraround 3450
wars | 031030006 | 246450083 | CAD CLOVER WAYE COUNTY | Undrraround S4.590
A0S | A0ZS0439I | BLAGISO0SN | CRD BENTOH WAY W COUNIY | Undersrovnd 1 3y
W7 | AOJGASOLZR | ALAGDIATAS | CRDCLAY WATS COUITY | Undengrowd BASHY.
Ao8h | ADISANIEY | SLAGHAE | CND CUAT WA % COUITY | Underground 145k,
woR | anympean | sasszsnia | RTAS STATE | Unowgroung Mk
Api | aWISATIS | SASENITI | CUDUENTON WAT W COUNTY | Umdutyround 34 5kv
A1 | 402m03004 | aassrae | RTTW SIATE | Undwmrind MY
aom 4031028362 | -5245130129 | CRAD CLOVER WATE COUNTY | Undbwrgsaund M SEV.
A | 40M19M05 | GHALII0121 | CAD APAOIE WAV N COUNTY | Undergraund I BV
[ <0 TSI | ALASTIALI] | CHD APACHE WKY N COUNTY | Undarggund 145V
[ ADIAVIIT | GZALSEMIZ | CHD AVACHE WAY N COUNTY | Undergronind 14500
G| SN | SIALUBE | O APACIE WAYH COUNTY | Undargraund 34567
MO | 02914009 | SIASISHI) | CHD APAGHE WAT N COUNTY | Urderiround 34507
01090104 | DA4S073800_| CAD APAGHE WAT IV COUNTY | Underaround 34,56
4021200036 | -$245075K0) | CRO APADIC WATH COUNTY | underground 3456V
AOIEOA| SLASOIN0) | END APAIE WATH COUNTY | Underground 156V
013110040 | DReANT | ATAS 3TATE Uodurgrouns MW
403913017 | DRA4NISHET | CRD LOWE MNE WAT W COUNTY | Undagronng 34,57

AlG5 | 037118427 | -DLASC0II1 | CADHAZEL GREEN WAY K COUNTY | Gndurm ownd 34 5V
Al | S0ZI010 | 904400211 | CRDHAZELGALEN WAT K COUNTY | Undwngruond 1456V
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wapr [ sosmenn | a2an900 | oo wisanviiE KHoouwar | coonr
AL | AO3DEIO0I | 324TUAOGEA | CROWWMATHIVALE SCHOOLWAYN | COUNTY
A0 | 407361558 | S2AMIIGE) [ RO WAMATHSVILE SCHOOLWRY k| COUNTY
WALl | 607304015 | 3141063032 | CROOANE HALWAYL CaUNTY
A WOTEMINT | DLAMAITE | CROARCTCWAYS CauNTY
A0 22285958 A AHEETL CROARCTIC WAY & COUNTY
AU ISTIN B3I ATELEIL (CRD MULE TRAIM WAY L COUNTY
40.34C3349) CBLAGIVANG | CROMAZLL GREEH WAT I CoumTY
ADIISALA | L ATATIEL | CROWGRNETWATE counTY
w0353k | HLATIADYA | CHORAULE TRA® WA £ coutiT
W0 MGNIIGE | HELATONALAA | CAOWORNCT WAY T counry
WA | LA | KTAS FatL
43443500 UL AUINOONE | OND SITIAN WAT N e
0100085 | 934098009 | TG GETSLN WAT i [T
Wirgae | msoiems KL STATC
[ T ATt
4021650125 | 8240159588 | RTINS STATE
o7iioon | saecmoisy | s ATt
W0N0NNTY | DLIEHGII | ORD PLEATAAT L WAY § CORINTY
AU2STATY HLISE29TY TR WL BCIE WAY S TOWUNTY
TIPS | SRING01I | CRG WAL NORM WATS oy
40.29159927 H1LIRSE032L | OO WILD HORSE WAT S oY
031775880 _| BLIGTACIGL | CAO PLEASANT WAL WAYS oY
A1 | s3N1%0155 | S1ITI0IGE | CRDCARALWAYE oY
W13 | 02037999 | SLITEIO0NT | CADGARBEN GROVE WAY W COUHTY
AL ADJITISARS 82 YA CRO PLEASANT WAYS counTY
WAV | ADISG007 | SIIGTIDNIA | CADCONTL WIATS ounTr
AL36 AL 2GTHIESS AIAGTIONNE NG CENTUNT WAT % counry
ALl 4027289530 4228520170 CHD GARGEN GIOVE WAY W Loumry
ALIL A0 3480127 HSOTPIIA ¢ CHD A CIUNTY LINE KO W
ALy 4033100100 9249790192 RO ENOW BARN WAT
Wil | donjcesss | S1479073 | WIAS
W11 | 030110040 | 5247320227 | CRO WALLOW CREEK WY i
A4 | AGISSIN | 0.0965E1E | GO TRIIVATE
WIS | AUJONTYITA | BL47SEIE | C01ONT MADSON WATE oot
w36 | 1630025500 _| S247920227 | CRO WRLDW CHEER War 1 counr
w10 | M30026_| 8247000122 | CRDCUONTR WAY L COUNTY
ann | awDmn | shaamant | WTas Tt
AT AUNLEISHS | A2AGAGAAA | OUD CLOVER WAY T COUNTY

Appendix 1

Maop of crossing locations referenced in Table 1.
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Appendix 2

Representative lustration of'a Gen Tie single pole 345k structure with dimensions.
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Representative llustration of trenched underground 34.5 kV cable callectian system
road crossing.
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Appendix 4
Reprosentative ustration of 2 bared underground 34.5 kV cable callection system
Toad crussing.
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Ilustration demonstrating NESC minimurm required ground clearance for the 345kV — s e S
Gen Tie,
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Continued from page 99
IN REF. ORDER NO 12 Resolution Order No. 2018-1

Order No, 20181 Senilan 1. There ks hereby granted to TG High Prairle, LLC its successors and assigns,
E Sﬂ! UTICN the assent of Adulr County, Missourl, pursuant tu section 229,100 of the Revised
Statutes ol Missourd for the use of the pullic roads or highways of Aduir County,

Missour, far th und Burial and of the eleceric

AN ORDER GRANTING TO TG HIGH PRAIRIE, LLC, ITS SUCCESSORS AND ASSIGNS, AN
ASSENT TO IISE THE PULLIC ROADS (K HIGHWAYS OF ADAIR CUUNTY, MISSOURL
FOR THE PURPOSE OF ERECTING, SUSPENDING AND MAINTAINING 345KV
TRANSMISSION WIRES (GEN TIE) AND RELATED PACILITIES, AND 34.5kV ELECTRIC

and related fagillties through, an, under, aver and across sald public roads or
highways, as shown in Exhibit A, in furtherance of TG High Praivie’s High Prairie
Wind Project and far such time as the High Praicie Wind Praject Is In existwnce,

) n
CARLES (COLLECTION SYSTEM) AND RELATED FACILITIES THROUGH, ON, UNDER, Numihsiaskag the foragolng e assent pranled sl sl ot bE [wlipsed By
IUACROSS SALD PUBLICHOADS OR THGHWAYS PUISUANT TO SECTION 229100 OF

THE REVISED STATUTES OF MISSOURI Sactlon 2, TG High Prairie, LLC, pursuant Lo the terms and conditiony set dut In

Exhibit B, will hold the County and the County Commizsion harmless from all
expenses or liability to the extent caused by any. TG High
Pradriz, LLG, and Its cuntructors and agents hereunder,

WHEREAS, ADAIR County (the 'Tounty) iz a third-clazs county and political
subdivision duly arganized und validly existiog under the Constinition and laws of the
State of Mizsauri; and

i Ths arder shall b n fares and effict frosm and afper 3
WHEREAS, TG High Prairie, LLE is duly authorized tu conduct business in Missouri Sextion 3, This arder shall be in faree and effect from and ifter its passage.

and to engage in the develupment, construction aid operatian of the propesed wind
energy generation facllities, and relaved cquipment kaawn s the High Pralric Wind
Projectand related facilivies and equipment, and

WHEREAS, TG liigh Pruirfe, LLC intends to construct the High Praivic Wind Project %—E "
which 5 a utility seale wind energy generation facility and related equipment, Stan B2

PASSED AND APPROVED, this 23 duy of April, 2018,

including an underground 34.5 kV collection system of electric conductors, snd din; |
including 345 kV Gan Tic o interconncet the wind forn with ATXI's Mark Twain 8 Camniasionse:
245kY; and

WHEREAS, TG High Prairic, LLC intends ta suipand wires over and bury clectric ===

cunductors under the public roads and highways in the manner and locations shewn ﬂfll-lip_

in 76 High Pralri, LU Rood Crussing Repart and Plan, nexached as Exhibie A ta this Dlitrict ¢ Cormissioner
Order and Incarparuted horsin by referencn and,

WHEREAS, TG High Prairie, LLC plans to utilze the public roads and highways of the W— i A

County as constructlon and haul routes 3¢ et obt In Letter of Assurduce to Aduir i e vy
County Commixsion, attached as Exhibit B to this urder and Incorporated hierein by o ark Phampsan

fekupicerang District 2 Commissionars
WHEREAS, Use County acting by and through its County Commisslon, desires to grant
TG High Prairie, LLC it assent pursuint ta seetion 229100 of the Revtsed Statutes of
Migsourd to suspand or bury nnd maintain its elecrric conductors and reloted facifivies
aver or under the public roada or highways of te Cuungy,

NOW, THEREFORE, BE IT ORDERED BY THE COUNTY COMMISSION OF ADAIR
COUNTY, MISSTUIL, AS FOLLOWS:

IN REF. ORDER NO 13 Letter of Assurance to Adair County Commission

EXHIBITR Some portion of the County’s reads or bridges to be used as Construction

Routes will need ta be upgraded, at the Projects expense, as needed, bafore the
vehicles can arvive on ske. During the Project’s construction, TG High Prairie, LLT
will monitor the road canditions eb the Construction Routes to ensure public safety
and temporacy repairs are made as may be necessary, Should 3 road-relaed issue
arise during the construction of the Project, the County is encouraged to contact the

Aprll 23, 2018 Project or its contracter to discuss and investignte the ssue.
Stan Pickens, Presiding Commissioner Aler construction, seme roads or bridges an the Construction Routes may
Adair County Commission need to be repaired. Pursuant to the Road Apreement, TG High Prairie, LLC will
106 W. Washingtan St repalr the affected roads, highways, bridges und right of ways ta the comparable
Kirksville, MO 63501 candition existing hefore construction. In addition, during the life of the Projecs, TG
= High Prairle, LLC, further agrees to repau‘ damages to the roads, bridges, or
RE: Letter of Assurance to Adair County Commission d by the and o of the Project, as outlined in

the Road Agreement.
Dear Mr. Pickens,
. _ ; Should repairs resulting from damages caused by the Project or Improvements (o
This Letier of Assurance outlines the terms and r.um:lnnm Far what will the roads, highways und bridges on the Constructian Route be required as a resultof
became 2 Road and Use (Raad by and 6 High Prairie, LLC's use of the County's ruads and bridges, such werk will be made

between TG High Prairie, LLC, and Adalr nunly for the High Proirle Wind Project
{the Praject), The Road Agreement, (Form Hoad Agreement sttacihed a5 Mtachment
1) will govern TG High Prairie, LLC and jts contractors’ use of the Adair County
roads, highways, bridges and right of ways for the purpase of building and operating
the High Prairie Wind Project. The Project is expectid tn start construction In 2019
and he in operation by 2020, The Road Agreement will be exccuted before
construction begins.

In exchange for the use of the roads during construction and pperatiou of the
Project, as set Torth in the Hoad Agreement, TG High Prairle, LLC, will agree to
repair, replace and mulntuln the County’s roads and bridges that will be used by It
and its contractors subject to the terms of this fetter and all attachments hereta, All
r:;:nln. r:plm-:mnn:s. and maintenance of county roads und bridges will be

ding to aoud in i with all engineering and safery
standards in effect at the time af the work.

TG High Prairie, LLC will in consultation with ¢ designee of the County,
idenlify several construction routes to assist it in the sale canstruction of the Project
{the Canstruction Routes). TG High Prairie, LLC and/or its contrastors will sucure all
the nevessary permits for any overweight and oversized vehicles before using the
public ruads for the Project, us required by MODOT.

Before construction begins, the Profect will survey the existing condition of
the roads and bridyes likely bn the form of video documentation, which will be used
to esrablish a haseline condition fram which o measure any profect-refated
damages. A baseline report will be created and shared with the County,

in ith industry pursuant to the road agreement.

Subject 1o cm-uuun of a Roud Agreement mbsn:nli.l'ly in the form of Road

and J, the agrees Lo grant
the use of the Luum:. ronds and bridges for mnm.:upn and operaton of the
Froject.

Sincerely,

W

Daniel M Thomjisan
Vier President
TG High Praivie. LLC

Attachment 3: Form of flead Maintenance and Use Agreement

Agreed 10 the rerms above:

Adair County Commission

Zi@ﬁﬁm

ATTEST:

Continued on page 101

County Clerk
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IN REF. ORDER NO 14 Form of the Road Maintenance and Use Agreement

ATTACHMENT 1

FORM OF THE

ROAD MAINTENANCE AND USE
AGREEMENT

THIS AGREEMENT (the “Agreement”), made this _3day of i}u’ 2018, by and
between TG High Prufrie, LLC, 2 Delaware limited linbility cotnpany mithorized to do business
in Missoun ("Wind Company™) and Adunir County, a polinical subdivision organized under Sec.
48.020 RSMo by and through the County Commission (*County”). For purposes of ks
Agreement, Wind Company and the County are, mdividually, referred 10 as a "Party”, and
callectively, as the “Partics”.

WITNESSED THAT:

WHEREAS, Wind Company desires to construct, aperte und maintain an approximately

400 megawan wind electric generation and trapsmission project known as the High Praire Wind

Project ;'ijrec"). which is plansed 10 be locwed in Schuyler County and Adair Couny,
issours;

WHEREAS, Wind Company desires 10 use certsin coadways on the County road systen,
as identified pucsuant Ic Seation 2 of this Agreement ( Haul Rmucs ), and 1o, among other things,
haal muerials and espuip relured 1w the ion, operation, mai and
decommissioning of the roject using vehicles that exceed posted weight Timits applicable to the
Haul Routes (“Road Use™);

WHEREAS, the County hns the sutharity to graut rights 1o the use of County property
pursuant to Sec. 49.270 RSMa, and bas the autharity o enter inlo agreements pursoant 1o Sec.
432070 R8Me:

WHEREAS, the use by the Wind Company, its ngents or conmistors (collectively, the
“Wind Company Related Partivs™) of the Haul Routes (or Road Use could generate rondway
usage In oxcess of normal use and may result in damage w0 the rwadway surface in the form of
nutting, loss of gravel, andior damage w pavement, bridges, and drainage stracmires:

WHEREAS, Wind Company intends ta restore or repair any such damages to the Haol
Routes to the extent caused by Road L.sc conducted by the Wind Canpany Related Parties, such
st ihe roadway surface, pavement, i and bridges (coll y, “County Road
Improvements”) within the Haul Routes are retumed 1o their ;ue-lmulu;guuud.mungaj as provided
Delow (i the case of brivges, 1u bridge cannot be restored or repiired, then replaced), prompily
upan notice by the County of dumuge w the identified structires.

THEREFORE, BE IT RESOLVED THAT, the Parties do hereby agree a4 follows:
WIND COMPANY AGREES THAT:

1 Bascline Repocts,

IS LAUATRIIL 3y 1

a Prior o commenting construction of the Project (the "Project
Construction”). Wind Conapany shall conducl a survey, including phoograpls andsor
videa, 10 documen: the conditians of the Houl Roates, including, but not limited 1o, the
roadway surfice, pavement, and’or drainage structurcs, or bridges thervin (the “luiiial
Baseline Report), Fifieen (15) days prioe 1o commencing the survey, Wind Company shall
notify the County of the beginning of the survey s that the County may assign n County
representative 1o sucompany the Wind Coropuny Related Parties doing the survey.

he Adter the Projeet Construction s been comploted and the Project is
aperating (the “Operation Period”), it is antieipated thas Wind Company shall need 10 use
umm:le partions of the Hanl Rootes from tme to luw: l'ul Rond Use rebated 1w operation,
Tepair, repl and d g of the Prajeet (“Operation
Activities™), Duriing the Operstion Period, Wind Campany reserves the right w conduot o
survey of the roadway surfice, pavement, andfor druinage struetures, of hridges of the
discrete portions of the Houl Routes needed for Road Use related w the planned Operation
Activities, which survey shall nelude photographs andior video to document the condition
of the roadway sucfce, pavernent, and/or drainage structures, or bridges of those discrete
partions of tie Haul Routes (cack an “Operution Period Buseline Report”). In ainergent
or unespected circumstances, Wind Company shall provide fony-cight (48) hours
aotification W the Cmmly prior 1o commenciag a survey during the Operation Petiod so
that the County may assign a County representative to accompany the Wind Conzpany
Kelated Partics doing the survey,

i o Haul Rotte will be approved under this A greement unil Wind Campiny
provides o final road crossing list of the specific road crossings over or under that Haul
Route that is subject to the County's sssent process.

d, If the County disngrees with any assessment, apalysis or representation
contained in the Initial Baseline Report ar an Operation Period Baseline Report (the Ininal
Baseline Report und cach Operation Period Buseline Report referred t herein peeencally
as an “Applicable Baseline Rq‘-oﬂ"] it shall netify the Wind Company within fifteen (15)
basiness days of the Cauuty's receint of the Applicable Basetine Keport fogether wilh

pp i wril idence supp g such disugr 1 the County does
nat respond with such written evidence within such period of time, the County sball be
deemed to have agroed with the Applicable Bascline Repurt. 17 the Couny toes provide
such written evidence of its disagreoment with the Applicable Bascline Report, then the
Parties shll work reasonably und in good faith to resalve such disagreemen and finalize
the Applicable Baseline Report

DEAIIITEY 2

2. Ideification of Hapl Route. Prior 1o ar concurrent with submission of the Luitial
scline Report, Wind Y Wi in writing 1 the County those rosdways on' the
County road sysiem thi aee expected 10 be used for Road Use and the County will ensure i
ench such road {including bridges locsted thereon) hos proper identification related 1w the loud
requirements or other restrictions. Oues such roads ore identified they shall su mically become
“Haul Routes™ and incorporated into this Agreement ps “Exbibit A The County mnd Wind
Company agree that, from time 1o time, Wind Company may need ta use aditivional Courty roads
for Road Use or may wam to reniove roads from the list of Haul Routes. In sueh event, Wind
Coempany shall provide the County with i updated versicn of "Exhibis A" reflecting the moditicd
list of Haul Routes, whereupon they shall become *Haul Routes™ for purposes of this Agreement
and Wind Canpany shall be responaible for plying with tie i in this

related to the usc thereol. Any ¢hanges or additans ta lht Haul R::utcs shall be :uhmm.ul w0 the
County for review prior to the use of such County roads as Haul Routes under this Agreement.
Any modifications ar restrictions related o use of a Houl Roate shll be commumicated in advance
1o the Wind Company.

3. Improvements o Coanty Rands,

{a) Wind Company shall have the right to site and convizuct lmpru\‘tﬂll:nL\ wrd mpdifications
(whether emponiry o pennaneit) to County Rosds that it rensonably determines (o be
necessary or upprptinte to accommudate Road Use (ineluding, but not liznited 10, the addition
wof gravel, widening of existing roads, construction of vew entrances, modifications W turnimy
rudki, the strengthening, lengthening andéar spanning of cxisting culvers snd bridges,
lemporary cranc crassings, clrimges m e gisde of he ronds and mlvcr madifications
ressomably necessary the deve and operstion of the
Project} pravided {A) thiat such construction and smug 15 in the County's right of way or the
adjoining landowner(s) grnt permission o enter oniwo the landowner's private propersy
owside of the County’s right of way as required for wnS&mclmn of improvements; and (B}
that such construction and silingare not in violation ofap b laws sl ssich ienp
receive .;ppmpmlc ndnnmﬂmlm upprovals from the \’. ouniy as required for the construetion

and @ of such impe i such approval not 1o be

unrensormbly withheld, conditioned, or deliyed. Any such modificaions or inprovenicnts

shall be pcrl'ummi Dy Wind Company ai s sole cost and expense and in a pood and
manner i with the approvais by the County.

() I the County needs (o aocess the County Roud Improvements outside of tie County right of
way, Wind Compaoy shall coapernte with the County and such lindowners ta provide
pennission to the County to iécess landowner's priviite peoporty outside of the County's right
of way. 10 the extent Wind Conpany has the right w provide such permission.

PR ) Kl

{63 If during the process of construgting improvemenis 10 County Roads i connettion with
this Agrecment, Wind Comprany discovers that an existing County Road is not properly located
witlin the Connry right-of-way, then Wind Company shall notify the County anid agrees fo
cooperate with the County by sharing information it has discovered regarding the location o such
ronid. Nothing in this agreement shall restrict the use of such County Road in iis existing location
or require Wind Company 10 relocate such ronds.

() Wizl Cozapany shall provide copics of all requived peemits issued w Wind Company
by any utilities' that arc located within County’s aghts of way before any Roal Use may
commenee oo any particvlar road,

() To the extent that any surveys are completed by Wind Company for work to County
ruads o bridges, it shall provide a copy of such survey to the County Comimission.

4, Notice of Road Use Commencemett, Dusing the Project Constmstion, Wind
Company will comset the County Commission ot less than fificen (15) business days prior o
conmencing use of the Hanl Routes for Roud Use sa that the Wind Company may past notices to
the public of such uie of the Fau) Ronfes at the eod of euch Haol Route. During the Operation
Perioel, Wind Company also spprees 10 use reasonable effors under ihe ciroumstances 1w provide
the County Eaginger ar other designated County reprosentative with advance sotice of Wind
Compuny’s planned use of the Haul Routes for Road Use.

5. Ciererp) Libility Indurance, Wind Company shull provide 10 the Cousty 3
uuul'ul.c ol general Tinhilir urance, showing linbility coverage in contmercinliy reasonable
amaunts tha are subject to commercially reasosahle deductibles for damage o pripenty anidor
injuries 10 persons oczurring as the result ol acts of Wind Compiny's Related Parties in conection
with the conduet of any Road Use. The rumgmng insurance requirsinents may be suisfied, m
whale ar in purt. through the provision of self- nsurance in amounts pnd pursuant to Gistomary
tenms aod vonditions. 1a addition 10 the general liability insurance, the "Wind Company shall
provide at its upmm cither u parental gunniaice or 4 pecfimnance boed in amounts sceeptable
the County aod in sufficient amaunts but not to cxeeed the value of the work to be performed by
Wintl Company for improvementy to County roads sxed bridges during the period of construetion
of such improvements,

6 Hold:Hunnless. Wind Company agrees o save i hold barmless the County fram
dircet dmnage clums to the extent arsing out of the exercise by Wind Company's Related Pastics
of f1s right to conduct any Road Use.  This provision requires Wind Company @ teimburse the
Caunty for any and all profiessional scrvices fees and expenses invurred by the County as a part of’
the hold hormless coverage. Notwithéunding, the foregoing. in no event shiall Wind Company
bear responsibility for any such clain it relates to the negligeae or willful misconduet of ay
prrson other thun any of Wind Company ‘s Reluted Partics, or which is the result of the uetivities
of unrelated third parties,

S
sulety measures ut all

ufery Measures. Wind Compuny shall implemen the following public
mes when using the Haul Routes Tor Road Use:

[ i
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Continued from page 101

i. install and maintain warning signs at the site and ae e ead of eoch Haul
Route as may be reasonably necessary to promate traftic safery;

b cnsure that uny flaggers working in connection with the Project ure trincd
in safe flagging opemtions;

€. facilitate, to the extent reasonsbly practicable, local trallic wse of Houl
Routes;

d. ensure thal toals, equipment, materials, supplies, campany vehicles, ar
worker veliicles are oot parked ov stored in S public vight of way of the Haul Routes,
other thin for a short period of time to allow the losding or unlonding of equipaent of in
canneetion with normal Rosd Use (so long b6 such sctions do not materially and
continually interfere with the use af such roads for Toval wrafic); and

e undertake reasanable precautions 1o initigate e dispersal of fugitive dus
arising from Wind Company’s use of the Huul Routes, Wind Campuny shall be responsible
for implementing reasonable corrective detions 1o respond to complaints pertaining o such
fugitive dust, or 16 mitigate such Rugitive dust.

S i ion Oblipstion: Pavment In Lisw of Repairs.

8. The following provisions describe Wind Compuny’s obligation to repair and
restare counsy rouds and where necessary, i« bridge cannol be restored or repaired, then
replaced. County Road Improvements where such Connty Road tmprovements and bridges
have been dumaged by Wind Coazpuny when exercising its right wo conduct Road Lise:

(i) Chice the prinury and eatch sucoesvive later use of the Haul Roues
is complete for any Road Use. the Parties shall promptly and jointly inspect ouy
amages to the Haul Routes und County Rood boprovements, and munnlly agree
upon:

{AY  the repair work that may Be neeessary 1o restore the sume to
the condition provided in the Applicable Baseline Repart (*Repair Work”);

(B) the Gmeline within which such repair work must he
completed; and

(€)  the estimuied codt to complete the Repair Work (the “Repair
Esthnate”)

Wind Company, at its sole cost and expense. shall ennse the County Rowd
Improvemems within the Haul Routes 10 be restored t the condition identified in
the Applicable Baseline Repoct. To the extent that the Couny bad planned
improvements t 3 Haul Route and the Parties determing it would be benelicial to
cooperate on ameh improvenients, & cost sharing agreentent shall be developed iff
necessary on s case by case busis, Afier the County has inspected the Repaie Work
for a portion of the Haul Routes, vr ull of the Haul Routws. the County shall

[HMELATITNE S 5

prompily issue b Wind Comprny o written sceeptance of the full or partial Repair

(i) Nowwithstanding the foregoing, the Wind Conpany numy Teave i
place permument improvements mede 1o the Haul Routes if and Lo the exiem
approved by the Caunty or any ather governmental agency with mrcharity over such
IHaul Routes, and the County shall bave the obtigation to maintaln the same unless
otherwise agreed 0 fo writing by Wind Company. Otherwise, Wind Company shall
remove or cause 10 be ramoved any (emporary improvements made by Wind
Compm\ within the Haul Rowles that Wind Company is nut ntherwise pcﬂuitl:u
10 leave i plice pursumnt to any approvals obtnined a5 Meatified in Section 3
lierein.

b Netwithstnding the ebligations in Section 8.2, inmedintely above, Wind
Company shall have the option to pry 10 the County an amount equal to the Repair
Estimate, and the Caunty sgrees ta conduct the Repair Work using the monies piid by
Winid Cammpuny fr suels Repais Work, Eaeh sueh transfer shall be documented.

9 Wind Company ugrees to pay the County a fee of $5,000 per vear on December
31* of cuch year for administration of this egreement. Wind Comipany ngrees o puy the Couaty o
anc-tine pavinent of $75,000 wincty days prioe w the start of Project Coustruction (the
“Constructivn Pavimem ™ 1o cover the costs of'the County obli uner this duzing
Praject Construction. [Filie County expeets its actuzl costs 1o exceed 575,000, the parties shall in
goud faith diseuss and apree w an adjustment o the Consiruetion Payment (whicl, in no event,
shatl exceed $100,000).

THE COUNTY AGREES THAT:

10, Monitorine of Rosdway Canditons. The Coanty shiall monitorroadway comditions
of the Haul Routes as reasonably nccessary and consisient with prudent rond musagensent
proctices.

13 Snow Removal The County shall continue w privvide snow removil seryises on
all roadways within the Haul Routes while the same nre nsed for Road Use.

THE PARTIES MUTUALLY AGREE THAT:

12, G of Project Construction. Provided that the Haul Roaies ave been
sdentificd in accmdance with Section 2 ubave, Wind Company raay immediately proceed with its
use thereol for Road Use.

ignment, Succesiors andl Assigns. This Agreement muy bo assigned (in whale
or in part) by Wind Camparay anly with the County’s prior writien conseut, which consent shall
not unreasomubly be withheld or delayed. Norwithstanding the foregoing, Wind Company mny
sssipn this Apreement By providing notification to the Couaty of the same, i an ofiliate, in
conneetion with finnncing or in the ¢vent of a merger, ion, br the sale of

all of the aasets of such Wind Company. This Agrecment shall inure (o the benefit of, und shall be
hingding upon the Parties hereto and their respective successors ar assigns, a8 applicable.

[a AT S) 6

14, Foree Mujeure. Netwithstanding any other provision in this Agreement 1o the
conteary, if performance of any ael required to be performed by Wind Company under this
Agreement s provend, restricted, or delayed, in whole or in part, by resson of any fire,
cirtheuake, Nood, tormado, act of God vl disaster, strike, lock-our, labar disputes or trouble
war, ¢ivil stife of other vinlence, any law, order, proclimation, regulation, ordinanee, sction,
demand or requirement of any governiment wgency, ot auy oter Cause, event or ¢ircumstance that
is not the Bt of Wind Compuny ot thi is beyond it ressonable comrol, including withow
linitation the iuvevation of a force majeure provision by any iird pany W exeuse such thind pany’s
perfonmance of any abligations (exeept for payment obligations) ihited wibe Projevt, ther Wind
Company, upan giving aonee w the County, shall be exeused fron such perfontianee (o the extent
of and for the durstion of such prevention, restrivtion or deluy.

15 Conflict_Resolntion. The following provisions deseribe the confliet resalution
protocol that shall govern the Parties’ relationship andec this Agrecmient:

a Wind Company and the County Commission's designee shall work tgother in
goad faith m resolve any dispules arising under tis Agreement, including but not limited
1o the exisence, scope, degree, andfor cause of nuy damapes to the roadways within the
Haul Routes afier Wind Conapany's use of thie Haul Routes for Roud Use, scope of required
Repair or replacoment Work Gindfor cost allocision thereof), andéor whether Repair Work
has been completed, taking into aecount the costs, benefirs, techmical feasibility, govermning
engineering principles, wnd other available ifonnation,

b, In the unlikely event that Wind Company and the Connty Commission's designes
are paable to resolve such dispute, then Wind Company and the County Commissioners
shull further sttenpt, in good fiith. (o resolve sueh dispte.

. 18 such dispute is 0ol resolved above, the parties shall endeavor t resolve claims,
disputes snd other matters in question between them by mediation, which, unless |lw.|mrL §
omutually agree otherwise, sludl be adiministered by the Amarican Arbitration Association
in aceordance with its Construction Industry Modintion Procedures in effect on the das of
this Agreement. A request for mediation shall be made i writing. delivéred to the otier
party to this Agreement, ind filed with the person ar entity wdministeriog the medistion,
The request may be made concurrently with the Gling of litgadon, in such evane, mediaton
shall praceed in sdvance of any rion, which shall be stayed pending medinion for a
period ol 60 duys fram the dare of fliag, unless stayed for s longer period by agrectent of
the parties or vourt order, The partics shall share the medinlor's fec and wny filing fees
eqully, The mediation shall be lield in the place where the Projeet it located. Agrecments
reache mediation shall be enforceable 85 setllement agreements inany court having
Jurisdiction thereof.
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d. In the unlikely cvent that Wind Lum;r.m) and the Coanty Commissioners are
unable to resolve sul tlupulc h myedi then nothing in shis Apr shall peevent
either’ Party from seeking appropriste reliel, including moneury Ihﬂm.n_:ﬁ or ijunctive
relief] in the cireust conrt of the County applying Misioun law; provided. however, that m
o event shall his Agreement be terminable by cither Party (whether directly or through
the enfarcament of ik Agrecinent) seithout the consent of the other Patty and the sole
temedies available w ciach Pany (absent such consent} shall be equitable specific
performanee of o Party's obligntions under this Agreement o recovery of dumuages. 10 e
Parties are unable o resalve any such dispute amicably: then such dispuse shall be resolved
through legal proceedings shall oceur ia the cireait court of the County.

[ Aty dispute arising under this Agreement shall be consdered fanuplly resolved
ance the Purties mutunlly resolve such dispute or unee a courl of campetent jurisdiction
issues i final, non-appealable judgrent of order conceniing such dispuie.

& Pending Tinal resolution of any dispute, the Parties shall continue to fulfill their
ohligations under this Agreciment that are not the subject of the dispure.

1] I litigation is ever instituted by cither Party 1o enforoe, of 1 seek damages for the
breoch of, any provision hereof, exch Futy shall be responsible for all of its own atiomeys*
fees and expenscs reasonably meurred by die party n connection with such Tiogatian
fincluding, but not limited 1o, any appea] {rom any such litigation).

16, Estoppel Certifientes. Wind Compiny ey request fron lme o tne an estoppel
certifica i connection with o Fnuncing transaction, sale-lenseback, transfer, sale, or other
funding wanssetions. Buch Party shall execute and defiver to cach other. within 15 daye after
delivery of request (1ogether with an execution version of such estoppal certificate} from tine to
iiine 1.\:. the other Pany (or its londers or assignees), o certificate sddressed as indicared by the
sequesting party s stasing: (2) whether or 308 this Agreoment s in full faree und effect; (b)
whetler or ot this Agreement has been modified or amended in uny respect, und submitting coples
of sugh modifications of smendiments, {c) whether ot not tiere are aey existing defauli hereunder
known o the Party executing the cenificat, and specifying the nature thercof; {¢) wheiier or not
any panigular provision of this Ayreement has been complicd withe and (¢} such other matters 3s
ray be reasonubly reguested.

In the cvent that the Party to whom such u cenifivate i revuested fuils to excente and
deliver such estoppel eertificate ay and wheu Teqoired, then all nuiters in the requested eertificate
shull be irrefutably deemed truo and eorrect,
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17. Transfer of lnterest by Coungy. The Counry may feecly transfer andior mortgage
its interest in the Haul Routes fiom time & ime, provided that any such toinster
is expressly made subject to the terms, provisions, and coaditions of this Agreement, nnd the
wransferee of morgagee agrees to be bound by the provisions hereal.

18 Recondniion. If requested by Wind Compuny, then the Pates shall promptly
excoule and acknowledyge a fable short-{ fum of this A t, which Wind
Company may revard in the officinl lind records of the Comry with respect io the Raul Rowes.

9. Miseellaneous. This Agreement constitares ilie entire agreement of itic Partics with
respeet t its subject matter, and all prior agreements (whether written of oral) with respect thereio
are miereed liesen, This Agreernent may be executed by the Parties [n separate counterparts, cach
af which when so exceuted and delivered shnil be an ariginal, but fl such cownerpars shall
together constitute biut one and the same insirument. 17 any provision of this Agreement or the
application thereol  mny petson or clreumstanee shall, at any time or fo any extent, be invilid or
unenforceable, and the basis of the bargain between the Parties is nat destroved or rendered
inefievtive thereby, the remidnder of this Ag t, ar the application of such provision w
persans of clrcumstances othier than thase 1s 10 which it is held invalid or unenforceable, shall not
be affected therehy. This Agreentent shall be eoastrued und enforced in neeordanee with the laws
of the Stte of Missour.

[Signature page follows.|
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N WITNESS WHEREOF, the Parties hereto have cavged this Agrement o be evecuted
as of the cace (irst hércin writken,

ADATR COUNTY, MISSOLRY

TG ATCGH PRAIRIE, L1

TN e
Wi o) Jead I [
Tithe e Frasgl g

D

in

ATTEST:

County Clerk

ing Commissioner
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